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months, and that the UNHCR will have some 
sort of decision-making role on the special 
commission convened for this purpose. 
Final Comments 
It appears that it is the deliberate policy of both 
the UNHCR and the GOD to keep refugees 
ignorant of their current status and entitlement 
to protection in Djibouti. The refugees' 
concern that the repamation programme is 
being targetted largely at the political rather 
than the rural refugees has been rubbished by 
the UNHCR. who meanwhile hold the view 
that refugees who leave the territory under the 
pressure of this campaign. were only fortune- 
hunters in the frs t  place. This is not borne out 
by the evidence. The fact that individuals will 
choose to put their lives in danger through the 
hazardous routes they are forced to take to leave 
Djibouti rather than risk protection being 
withdrawn and forced repatriation strongly 
implies both that their reasons for being in 
Djibouti are genuine. and that their fears of 
repaeiation are real. 
T h a e  has been a total breakdown of c d i d e n c e  
in the UNHCR on the part of the refugees. who 
perceive the agency to be a lackey of the GOD. 
which in turn is perceived to be eager and 
willing to ingratiate itself with the Dergue by 
returning its political opponents. 
The attitude adopted by the UNHCR is in 
keeping with the general hardening of line 
noted within it since the arrival of the new 
High Commissioner. This is of particular 
concern in relation to the status of asylum 
seekers, whose attestations became invalid as of 
December 31st The UNHCR appears to accept 
no responsibility for these peoples' p l i g h ~  
despite the fact that any Ethiopian who would 
seek asylum in Djibouti during a repatriation 
exercise must have extremely compelling 
reasons for Q i g  so. 
It can be reasonably assumed that the 
repatriation exercise is nearly over and that at 
the end of it around 2.000 Afan and 3.200- 
4,000 Issas will be left in D W  camp with 
the tacit permission of the GOD. Having got 
rid of the Gurguras. the group of rural refugces 
which was perceived as being undesirable, it 
will now be important to monitor what funher 
measures. if my, will be brought against the 
political refugees, and to what extent the 
UNHCR, within the context of the special 
eligibility commission, is willing and able to 
assure their protection 
Tk introductory background presentation 
preceding the bulk of this report was prepared 
by Barbara E. Harrell-Bond. 
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Introduction 
In September 1986, under the ampias of the &gee. 
Studies Programme. an international seminar UI the 
implementation of the OAU and UN C4nventions 
and Domestic Legislation Concerning the Rights and 
Obligations of Refugees in Africa was held at Oxford 
univ.riry. ?here were thbty-five partiupnu from 
Africa, including academics and afficials naminaied 
by seventeen Afriun governmenu. A number of 
eminent scholars. government officials, refugees, and 
agency personnel from Asia, Europe and the 
Americas were involved. The seminarfoaucdchiefly 
on refugees in Africa, but one of iu purpow was to 
acquaint participants with law, policy, and p& in 
all the regions of the world affected by ~s exodus. 
Each African government representative pmmted a 
paper on the legal situation for refugees in their 
-w- 
Guest speakers reported on the siwation for refugees 
in Southeast Asia. Pakistan. Canada. Europe. Cmtral 
America. Britain, rhe US, and Mexica Through 
f i s  and lecturu, the padcipants were abk to 
consider a range of related topics: for instance. how 
different development models lead to oppression; the 
psychological consequences of authoritarian regimes; 
the righu of the child; the special prohlans of 
women refugees; tortun; and the problems of 
adaptltion to life in asylum. 
The Theme 
The o v e d  thane war the law relating to the rights 
and obligations of refugees in African h a t  countries. 
The participants were encouraged to contribute to 
discussions in their penonal, rather than their 
capacity, so that the recommendations arising ftom 
the seminar would provide fresh insights and 
influence positive change. Emphasis was placed on 
the elucidation of the practia of governments. 
officials. and field worlters rather than on the 
thcomical norms prescribed by law. 
The Law of Refugees 
Zi Rizvi. Secretary-General of the Indepcndcn~ 
Commission on International Humanitarian Issues. 
opened the seminar with the keynote address air led 
"New Dimensions of Uprootedness". which set one 
of the major themes of the meeting, i.e. h e  changing 
characta of the problem of forced m i w  today 
which haa moved beyond the capacity of eitha ~ W S  
or present approaches to assistance to tllwi.le. h a 
second introductory address. George Kmyeihamb 
minded h e  audience that the standards a d  conceprc 
embodied in international human rights law were not 
an imposition of any one civilization, but rather 
reflect the values which arise from the but values in 
all soclies. 
Y. Waurm. of the UNHCR. and LC. Mpowi of 
the OAU. led the discussion on the OAU Convention 
concerning refugees. Africa has made innovative con- 
tributions to the law a d  praaice of refugee pro- 
tection and assistance, indudiig its own definition of 
the term "nfugcc" pmpamded in the 1969 OAU Ref- 
ugee Convention. which is broader that that contain- 
ed in the UN inrtnaents. Iu standards an having a 
positive impaa on aha regions of the world. 
The Hosts' Experience 
?hroughout the two weeks conriderrble time was 
given to discussion of refugee issues from the hosts' 
puxpectivc Emphasis was placed on the need for 
u s i s m a  which redresses the e x m e  poverty of 
local ummunities, who are, in many cases, as 
impoverished u the nfugw. The presence of 
spccialisu a d  rep-vu of host countries from 
orher regions of the w d d  outside Africa added to the 
~ s u u c t i v e .  canpuative, and n u  uncritical look at 
re4ugee policy in different countries. This was 
particularly the are when refugee policies in Europe 
and Nonh America were discussed. 
Not all countries represented were parties to !he 
international amventions on refugees, namely the 
1951 Refugee Convention. iu 1967 Protocol and the 
1969 OAU Refugee Convention. Some have no 
domestic legirl&m, although practice was 
sometimes in conformity to the Conventions. There 
were also diffemcu haw- African countries in 
terns of which M i n h y  was responsible for 
implementing refugee law. In many casa, the 
concentration of African government officials was on 
status determination, rather than on administering 
assistana, despite the fact that most refugees in 
Africa are grcated refugee rutus en w s e .  
The Refugee Experience 
A numba of sessions were devoted to learning about 
the rcfugw' own experiences through f h s  and 
dinusions oftm led by refugees thunselvu These 
sessions were sane of the most thought-provoking. 
Particular auention was dnwn to the difficulties 
aperimaed by refugees and the spacial need for 
sensitivity in d&g with people who have 
undergone extremely ditnrsing or traumatizing 
uperiencu. Berider looking at the commonphce 
problems of refuges, such as insacurity. 
unemployment. and uher forms of deprivation. the 
puricipants went on to examine the psycho-social 
problems of refugees and the special needs of 
paniarlu groups -- namely wanen and childr~n. 
Among the many hues rdised in these sessicns, the 
following stand out: the persecution and deprivation 
of refugees; their frustrations at the loss of their 
former sociozconanic status; factionalism among 
refugees; the bmkdown of social mms ,  pdculedy 
such problems as challenges to family loyalties; 
insecurity; ill-health. In addition, discussion covered 
the fallacy of making the over-simplified distinction 
betwem urban and ~ r a l  rcfurees. the unfortunate 
tendency of dealing with refuge& wirh condescending 
paternalism. and the necessity for minimrlizing 
hostility between refugees and local communitiei 
through public education The necessity to avoid 
discrimination against the local population in mauas 
of aid was also nised. 
There were extreme differenas between countries 
when it came to considering the topic of refugee 
participation, and the extent to which refugees were 
permitted to take respa~sibiity for orgnnizing 
pmgramrnes for their own people. The Sudan has 
taken the positive step, dong with sane other 
African govunments, of formally recognizing refugee 
organizations and allowing them to function in the 
same way as other humanitarian agencies. not only in 
terms of irnponing duty-free material aid, but in 
taking responsibility for their communities' welfare 
as a whole. The SWAP0 and ANC replcsentatives 
were able to dunonstrate to the participants the 
enormous advantages to the psychological health of 
refugee camunities stemming froin their being 
allowed to manage their own programmes of 
education, medical care. and iname gencntion. 
Of particular concern to the audience were h e  
increasingly restrictionist policies of the rich nations 
of the world in both mauers of granting asylum and 
assisuna. The analysis of the reasons for these 
policies did not wholly satisfy the participants. 
particularly when they considered the depressing 
canditions facing refugees in the West who come 
from the lessdeveloped world 
Teaching Human Rights 
Parricipants were invited to discuss the power of the 
media as an instrument for curbing human rights 
abuses. including those of refugees. The role of the 
media in influencing public opinion through the use 
of images of helpless rcfugeu and famine victims in 
order to raise cash for humanitarian work was 
discussed and illustrated with films. 
The complex issues related to resealanent in Western 
countries were diswsedanddramatidy portrayed in 
two films: Becoming Amuican and El Norfe. Special 
sessions were devoted to the issues of education, 
publicity and the dissemination of information as 
well as on the irnplemenution of law relating to 
human rights and refugees. Experiences of successful 
and innovative methods of disseminating legal 
information applied in Thaiiland and the Sudan were 
shared. The presenten emphasized that anain  people 
needed to be identified and classified as target groups 
for education on human &ts and the rights of 
refugees. These include govemmau officials. 
refugees and local people. Samples of materials used 
to disseminate information in Thailand were shown 
to the participants and a useful discussion of these 
iamples and how they are utilized followed the 
presentation. The experience of education and 
mining on refugee law in the Sudan, together with 
the presentation on teaching human rights to police. 
prompted considerable discussion. Participants were 
canvinccd that it was important to extend this kind of 
training not only to the police. but to immigration 
and prison off~cen, social workers, church and social 
wok leaden, administrators and the local 
community; this was seen as most essential to the 
undentanding and solution of refugee pmblems. 
The participants were encouraged to reconsider the 
value of non-governmental agencies in acting as 
human rights watchdogs in their own countries. 
National and international organizations should be 
used to provide information exchange. Although 
participants were not wholly uncritical of the work of 
Amnesty International, it is one of the success stories 
in this field. A representative presented the seminar 
with information about how Amnesty collects and 
disseminates information; he also expressed Amnesty 
International's concern about forcible and secret 
repatriation and the likelihood of imprisaunent. 
torture, or even execution for those forced to return to 
camtries from which they had fled in the fmt phcc 
Seminar Resolutions and 
Recommendations 
The Seminar culminated in a series of workshops 
during which small groups of participants formulated 
specific recanmenda~ions and adopted resolutions. A 
draft report of all the sessions, and the specific 
recommmdations of the workshops. were presented at 
a plenary session under the chairmanship of George 
Kanyeihamba and, after lively discussions. were 
unanimously approved by the participants. Some of 
these resolutions break new gmund. 
Resolutions 
The Seminar urges states which have not 
yet acceded to and/or ratified the 
international refugee instruments to do so. 
The Seminar. having noted that certain 
states, including those which have ratified 
the international refugee instruments, have 
not always adhered to the rules and spirit 
therein, urges these states to do so. 
The Seminar urges the states which have 
not yet enacted domestic legislation 
incorporating the international refugee 
instruments to do so by way of 
implementation and to take into account 
local conditions and circumstances. 
The Seminar, having noted that certain 
aspects of the 1951 Refugee Convention 
and its 1967 Protocol are outmoded, in 
that the definition of the term "refugee" is 
too narrow due to its detachment from 
present-day complexities and realities 
inherent in the phenomenon of exile, 
urges states to adopt new measures which 
take into account the foregoing, including 
the wider definition contained in the OAU 
refugee Convention, in particular relating 
to refugee status, displaced persons, and 
burden-sharing among states. 
The Seminar notes with regret the 
increasingly restrictionist application and 
implementation of refugee law in the 
world, particularly in the developed states, 
and urges these states to be more liberal in 
that regard and to refrain from using 
regionalism as an excuse for denying 
asylum and sanctuary. 
The Seminar urges states which have not 
done so to establish appropriate 
mechanisms to implement the law, 
including equitable screening procedures 
and procedures of judicial appellate system 
for determination of the status, rights and 
obligations of refugees. 
The Seminar urges states to encourage and 
promote refugees' participation and 
consultation in the decision-making 
processes which affect them 
The Seminar, noting that there is an 
important distinction between a refugee 
and an immigrant, urges states to reflect 
this distinction in their laws and 
implementation procedures. 
The Seminar, noting that inequality in 
international and economic relations is a 
major cause of violations of human rights 
and man-made disasters that lead to the 
uprooting of peoples and influx of 
refugees, urges the international com- 
munity to redress the situation in order to 
allow for better economic development 
leading to better standards of living. 
The Seminar, noting that every nation's 
growth and development depends on its 
youth, urges states to include special 
provisions in their national laws for the 
protection of the child. 
The Seminar urges that countries of asy- 
lum disseminate refugee law by all 
available means both to refugees and to 
people involved in the implementation of 
such law, such as police, immigration 
officers. social workers and the l i i .  
The Seminar appeals to states to assume 
thcir responsibilities for the situation o l  
refugees, including eliminating conditions 
which lead to refugee flows. acknow- 
ledging their role in creating refugees, and 
assisting in fmding durable solutions. 
The Seminar, noting that voluntary re- 
patriation is the most appropriate durable 
solution in certain instances. appeals to 
countries or origin and the international 
community to create the conditions of 
political. economic and social stability, 
including cessation of armed conflicts, and 
respect for human rights, which will 
promote voluntary repatriation. 
The Seminar recommends that states agree 
that refugees are given oppommities to 
investigate freely whether conditions of 
stability and respect for human rights have 
been restored in the country of asylum and 
country of origin without forfeiting their 
refugee status. 
The Seminar condemns any violation of 
human rights. especially the practice of 
torture. and recommends that host 
countries establish special programmes to 
treat victims of torture. The Seminar 
urges states who have not done so to adopt 
and ratify the Convention on the 
Elimination of Torture. 
The Seminar urges that refugees should 
not be placed in detention without formal 
criminal charges and a fair hid, according 
to international standards. 
The Seminar urges that host countries 
promote conditions which facilitate the 
movement of refugees both locally and 
internarionally, consistent with their 
national security interests. 
The Seminar appeals to the international 
community to give development assis- 
tance to host counaies so that they can 
create conditions providing employment 
opportunities for refugees which benefit 
citizens of the host couneies and refugees. 
The Seminar deplores the use of images of 
refugees as helpless victims or "problems" 
in policy nports and fund-raising. 
The Seminar, recogninzing that 95% of 
refugee matters are related to social wel- 
fare, recommends that governments ensure 
that provision is made for the imple- 
mentation of social and economic rights. 
The Seminar urges that field officers of 
various dacripticms who deal directly with 
refugees should be given practical and 
relevant training in refugee law, procedure 
and day-today refugee problems. 
The Seminar recommends that special 
efforts should be exerted by states, 
international organizations, state 
institutions, governmental and non- 
govenrmental groups to identify target 
groups such as police. immigration 
officials, administrators. security officers. 
prison officials and religious leaders for the 
purposes of mining them in the field of 
human rights and refugee law. 
The Seminar, noting that women and 
children represent the majority of the 
refugee population, urges that women 
should be involved in making the 
decisions which affect their lives and that 
children should be specially protected 
24 The Seminar appeals to UNICEF, host 
goverments and specialized organizations 
to aid refugees in the design and 
implementation of programmes approp 
riate to the special needs of children in 
refuge and strongly recommends that these 
programmes take into account traditional 
cultural values and experiences as far as is 
practical. 
25 The Seminar urges host countries to en- 
sure that security of refugee settlements in 
general and the safety of refugee children 
in particular. protecting them against 
kidnapping and all forms of abuse. 
26 The Seminar strongly condemns any anned 
attacks on refugees wherever they are, and 
further condemns those who aid and abet 
such attacks. The Seminar calls upon the 
international community to invoke the 
relevant UN instruments to condemn these 
attacks and impose the necessary 
sanctions. 
27 The Seminar urges the UNHCR to fulfil 
its mandate to protect refugees by 
reporting all such m e d  attacks to the UN 
Genaal Assembly. 
28 The Seminar recommends that the 
UNHCR. the OAU. voluntary agencies 
and donor countries increase levels of 
financial and material assistance to host 
countries in order to augment their limited 
resources in catering for refugees, and in 
particular that the OAU Special Refugee 
Contingency Fund be increased. 
29 The Seminar calls upon African countries 
which have acceded to the 1951 UN 
Convention, its 1967 Protocol and the 
1969 OAU Convention to incorporate the 
principles of refugee law embodied in 
these insaurnents, and take effective 
measures to disseminate refugee law to 
officers who deal directly with refugees. 
30 The Seminar notes that a major cause of 
refugee problems in the world is the denial 
of human rights. The Seminar urges 
those African states which have not done 
so to ratify the African Charter on Human 
and People's Rights and further urges all 
African states to establish mechanisms for 
the implementation and enforcement of the 
provisions of the Chmer including the 
establishment of a Regional African Court 
of I-Iuman Rights to which aggrieved 
individuals and s tws  can remt. 
31 The Seminar urges that domestic legis- 
lation on refugees in Africa make 
provision for rights of appeal to courts by 
refugees who are aggrieved by 
administrative decisions. 
32 The Seminar urges all states, and in par- 
ticular the M c a n  states, in the spirit of 
African solidarity and as a way of 
implementing the 1979 Arusha 
Recommendations on the problem of ref- 
ugees, undertake refugee burden-sharing, 
especially with respect to frontline states 
by virtue of the special circumstances of 
the refugee problem in the region 
33 The Saninar recommends that the OAU 
make provisions for the diemination of 
information about human rights and 
refugee laws amongst member states. 
34 The Seminar urges African states. inter- 
national organizations, public states 
htimtions. governmental andnon-govern- 
mental groups to disseminate information 
on human rights and refugee law. 
35 The Seminar urges f i c a n  countries to 
inwduce projects for environmental 
protection to eliminate -cation and 
to increase fooQ supply in order to lessen 
displacement of peoples. 
36 The Seminar urges A,&ican states to ob- 
save and respect human and people's 
rights as embodied in the African Charter 
on Human and People's Rights. 
37 The Seminar urges African states to im- 
prove their systems of transportation and 
communication links to convey early 
warning signals for refugee influxes, and 
to provide food storage facilities for 
refugee emergency and crisis situations. 
38 The Seminar calls upon f i c a n  states to 
promote research in order to carry out 
proper planning and management of 
rwioumes for refugees. 
39 The Seminar calls upon the OAU to extend 
its role &om mere ad hoc refugee problems 
to c a n p e b i v e  and developmental poli- 
ties for refugees in A f r i s  and to provide 
information on the movement of refugees 
in Africa. 
40 The Seminar, recognizing that the racist 
regime of South Ahica is a major cause of 
refugees in Africa, calls upon all states 
which have not done so to accede to andlor 
ratify the International Convention on the 
Suppression and Punishment of the Crime 
of Apanheid. 
41 The Seminar, appreciating the pamci- 
pation of government officials at the 
Seminar, calls upon governments. 
international organizations and NGOs to 
take appropriate measures to implement 
the recomdations of this Seminar. 
